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APPEAL BRIEF

Appellants and Applicants Kimsapringednc., Khlomoney Inc., and 2Die4Kourt
(collectively, “Applicants”) submit this lef pursuant to Seahns 2.126 and 2.142 of the
Trademark Rules of Practice support of their apgal from the Examining Attorney’s final
refusal to register the mark DASH (“Applicant’'s Mark”) on the Principal Register in Class 35 for
“[r]etail store services featung apparel, footwear, and dlaion accessories, but excluding,
eyewear, namely, eyeglasses, eyeglass framegjlasses and eyeglass cases.” Applicants
believe the Examining Attorney'sontentions and conclusions to ipeerror and ask that this
Trademark Trial and Appeal Board reverse thiesa and approve this mark for publication.

I. RELEVANT PROCEDURAL HISTORY

On February 23, 2011, Applicants filed theietdsased application saaf to register the
DASH mark on the Principal Regestfor “[r]etail store serviceseaturing apparel, footwear,
accessories, and a variety of other goods” in Class 35.

On May 26, 2011, the Examining Attorneyeaeted the application claiming Applicants’
Mark was likely to be confused with over W0S. DASH and DASH-formative registrations and
applications for a wide range of goods and ises: The Examining Attorney also suggested
Applicants limit the scope of the recitation of sees to “retail store services featuring apparel,
footwear, and fashion accessories.”

On November 28, 2011, Applicants responded and agreed to limit the scope of the
recitation of services tthat which the Examining Attornesuggested. However, Applicants
maintained that the claimed likelihood obnfusion with over 70 other DASH and DASH-
formative registrations and applications was illudoegause of the number of third parties using
the mark in connection with a wide rangegufods and services demonstrated consumers are
able to discern that not all “DASH” productsginate from the same source and thus would not
be confused by Applicants’ Mark. Additionalkxpplicant argued that Applicant’s Mark evokes

a different commercial impression than any tbk more than 70 other registrations and



applications cited.

On December 21, 2011, the Examining Ateynssued a final Office Action, accepting
the amended recitation of sezgs, but whittling down his previoulist of more than 70 DASH
and DASH-formative marks, claiming that Applicantark is likely to be confused with two
(2) registrations (collectively, “Cited MarKs"DASH (U.S. Reg. No. 1807678) in Class 25 for
“pants, shirts, sweatshirts, sweatfs hosiery, jacketshoes, waistcoats, Jhirts, shorts, hats,
headbands, wristbands, legginghpulder belts, belts, sweatebspuses, underwear, vest tops,
blazers, and coats” owned by ABG HMX, LLCABG”); and DASH (U.S. Reg. No. 2670119)
in Class 9 for “[e]yewear, namely eyeglassgeglass frames, sunglasses and eyeglass cases”
owned by Cross Optical Group, Inc. (“Cross OptiGabup”) (collectively,“Registrants”). As
further basis for the refusal, the Examining Ateyrasserted Applicantsetail store services
actually featured clothing articles and fashioewgar belonging to the Registrants of the Cited
Marks, but provided no evidencegopport his position.

Applicants filed a Request for Reconsidena and a Notice of Appeal on June 21, 2012,
pointing again to the signdant number of DASH and DASférmative registrations and
applications originally raised by the Exammig Attorney (which were being conveniently
ignored) and emphasizing the different comnarampression with the Cited Marks. The
Examining Attorney denied the Request fReconsideration on July 20, 2012, claiming
Applicants’ retail store servicdsatured clothing and eyewear belonging to the Registrants and
incorrectly dismissing the relevance of therenthan 70 DASH and DASH-formative marks.
Applicants sought a suspension of the appeal on September 17, 2012, based upon an impending
Section 8 and 15 deadline foetDASH mark (U.S. Reg. No. 267011®hich was later filed by
the Registrant. Then on November 20, 201@plkants submitted a Request to Remand and
Request to Amend the Application to limit theope of services to exclude “eyewear, namely,
eyeglasses, eyeglass frames, sunglassesyagiass cases,” which the TTAB accepted, entered
and remanded. On November 27, 2012, the ExamiAttorney maintained his rejection still

claiming a likelihood of confusion existed tithe Cited Marks. On January 18, 2013,
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Applicants requested a suspension based upothe@r impending Sectio® and 15 deadline for
DASH (U.S. Reg. No. 1807678), which was laterdilgy the Registrant during the grace period.
The appeal subsequently resumed on June 17, 2014.
II. ARGUMENT

Applicants’ Mark is sufficiently dissimilar from the Cited Marks to overcome a Section
2(d) refusal. The Examining Attorney failed ¢onsider the Applicants’ Mark’s meaning is a
reference to Applicants’ weknown KARDASHIAN name and brandhat Applicants’ retalil
services are marketed to niche customers, aadrétail services ardissimilar and expressly
classified in a different Intertianal Class than the goods offeraadder both of the Cited Marks.
More importantly, the Examining Attorneymproperly relied upon maactured evidence
regarding the alleged presenceRugistrants’ goods ithe Applicants’ retaiktores that was not
made part of the record, and refused to askltbe weakness of tl@&ted Marks based on the
evidence.

A. Legal Standard Governing Section 2(d) of the Lanham Act

In determining whether a likdlood of confusion exists, ¢hissue is not whether the
actual goods are likely toe confused but, rather, whether thisra likelihood of confusion as to
the source of the goods or services. Traat&nManual of Examining’rocedure (“TMEP”) 8§
1207.01. Even in instances where the goods oricesnat issue are similar or identical, a
likelihood of confusion will onlybe found if the relevant purchasing public is likely to
mistakenly believe that applicant’'s goods or @y originate from the same source as the
registrant’s goods or serviceBBI v. Societe: “M. Bril & Co.”, 172 U.S.P.Q. 310 (TTAB 1971).
For such a likelihood of confusion to exist, consumer confusion mugtdix@able not merely
possible Cohn v. Petsmart, In@81 F.3d. 837, 842 (9th Cir. 2002).

As set forth below, the Examining Attorney failed to give proper weight to: (a) the
weakness of the Cited Marks given the largmber of DASH and DASH-formative marks that
co-exist on the Principal Register and ire tmarketplace; (b) the fterent meanings and

commercial impressions created by the ApplicaMark as compared to the Cited Marks; (c)
4



the differences in the Applicants Retail servif@sn the Registrants’ consumer goods; and (d)
the different marketing methods used and selegirocess of customers for purchases.

B. The Cited Marks Are Weak and Should Be Afforded Limited Protection

1. The Examining Attorney Improperly Disregarded Applicants’ Evidence

The Examining Attorney improperly disregad Applicants’ argument that the term
“DASH” is weak based on a substantial numbethofd-party registratins for other DASH and
DASH-formative marks for related goods and ssgsi As such, the Examining Attorney did not
give Applicants’ argument the weight it should have been given. Specifically, the Examiner
noted that Applicant “merely submitted a listrefistrations” without formally admitting those
registrations into evidence. However, it ihe Examining Attorney who first admitted these
third-party registrations into evidence, thgreallowing an adverse pgg—i.e., Applicant—to
consider that evidence for a relevant purpose. By submitting and citing to the more than 70
registrations and applications support of his refusal to gester Applicants’ Mark, the
Examining Attorney made such evidence of recoBeeTMEP 8§ 1207.01(d)(iii) (“To make
registrations of record, copies of the regitstras or the electronic gelivalent thereof (i.e.,
printouts or electronic copiesf the registrations taken frorihe electronic database of the
USPTO) must be submitted.”)ln reliance on those same regasions, Applicats argued that
the term “DASH” is weak because of the numerous DASH and DASH-formative marks co-
existing on the Principal Register. Inexplaty, however, in his Final Office Action, the
Examining Attorney expresslgmored Applicants’ argument arlde evidence on the basis that
Applicants did not submit duplicat®pies of the registrations.

The Examining Attorney’s dectsn was faulty for two reasong:irst, the TMEP does not
require that each party—i.e., Applicant aBgamining Attorney—rely only upon evidence
submitted by that party. See TMEP 1207.01(d)(iii);see alsoTMEP 710.03. Rather, the
requirement of admissibility of third-party regiations is achieved on@®pies of those prior
registrations are submitted to the Trademark Office, regardless of which party introduces the

registrations into evidence. Similar to inter-party proceedings, “once a document is admitted
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into evidence, it may be relied upon by an adv@arty and considered by the Trademark Board

for any relevant purpose.” ®CARTHY ON TRADEMARKS 8§ 20:122. Second, even if the
Examining Attorney’s interpretation of the rulesassumed to be correct (which it is not), the
Examining Attorney’s early reference to the mtran 70 registrations and applications amounts

to a stipulation that those registratsoare made part of the recoriee In re Melville Corp18
U.S.P.Q.2d 1386, 1388 n. 3 (TTAB 1991Mgrely listing registratios is insufficient to make

such registrations of record . . . [hJoweveshere the examining attorney has referred to the
listed registrations as if they had been properly submitted, we consider them to have been
stipulated into the record.”).

Applicant notes that the Examining Attesn subsequently addressed Applicants’
argument in his Reconsideration Letter, big Wholesale disregard for Applicants’ argument
when first presented was in error and deprivigaplicants of a meaningful opportunity for
review of its application during ¢hexamination period.

2. The Evidence Demonstrates the Cited Marks Are Weak

The Cited Marks have limited protection duentamerous third party uses in association
with an extremely wide range of goods andviees. As discussed, the Examining Attorney
improperly disregarded evidence in the ré¢canamely the more than 70 DASH and DASH-
formative marks cited during the examination jethon their face establish the Cited Marks are
weak. Further, in his denial of Applicants’ Reest for Consideration, the Examining Attorney
incorrectly concluded that “nore Applicant’s submitted third partregistrations show use of a
similar mark for similar goods and/or services as the cited registrations.” This is not the case—
the Examining Attorney himself first enteredtanthe record the numsus registrations and
applications for DASH and DASH-formative markised in connection with similar goods and
services as the Cited Marks.

If the evidence establishes the consuming publiexposed to third-party use of similar
marks on similar goods, it is relevantshow that a matris relatively weak and entitled to only a

narrow scope of protectiorRPalm Bay Imports Inc. v. VeenClicquot Ponsardin Maison Fondee
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En 1772 73 U.S.P.Q.2d 1689, 1693, 3B&3d 1369 (Fed. Cir. 2005%ge also In re Broadway
Chicken, Inc. 38 U.S.P.Q.2d 1559, 1565-66 (TTAB 1996). For examplén ire Broadway
Chicken an application for the mark BROADWA CHICKEN was denied by the assigned
examiner based on his assertion that there wi&eldnood of confusion between the applicant's
mark and other registrations containinge tterm “Broadway,” for example, BROADWAY
P1ZZA, BROADWAY CARRYOUT and BROADWAY DELI. Id. In its reversal of the
examining attorney’s refusal, this Board stateat tievidence of widespreadse, in a particular
field of marks containing a certain shared terroaspetent to suggestaipurchasers have been
conditioned to look to other elements of therksaas a means of distinguishing the source of
goods or services in the fieldId. at 1565-66. Thus, although tHecisions of other trademark
examining attorneys have litteidentiary value andre not binding, the thdrparty registrations
and applications first introduced in this cdsethe Examining Attorneyave great probative
value in that they show that the Cited Marks anly entitled to a narrow scope of protection.
TMEP § 1207.01(d)(iii).

In this case, the Examining Attorney incorredtyled to consider the impact of the wide
ranging use of the term “DASH” by numerous third-parties. Specifically, the Cited Marks co-

exist on the Principal Register, with eaclest and a multitude of other DASH and DASH-

formative marks for related goods and servidesluding retail sendges, clothing, jewelry,
eyeglasses, and accessories, as evidenced byittigdhty registrations previously made of

record The term “DASH” is also used by nuroes third parties in association with an

! DASH, (Reg. No. 1807678), Class 25 pants, shirts, sweatshiveatpants, hosiery, jackets, shoes, waistcoats, T-

shirts, shorts, hats, headbands, wristbands, leggings, shoulder belts, belts, sweaters, blouses, underwear, vest tops,
blazers, and coat®ASH, (Reg. No. 2670119), Class 9 Eyewear, namglgglasses, eyeglass frames, sunglasses

and eyeglass cased¥[IRROR/DASH, (Reg. No. 3683931), Class 25 Dresses, pants, shirts, sweaters, shoes and
Class 18 handbag®y DASH OF THE DARING, (Ser. No. 85036230), Class 35 Wholesale ordering and store
services, and retail store services, all featuring womegopgrel; online wholesale ordering and store services, and
online retail store services, all featuring women'’s apparel; catalog ordering services, wholesale ordering and store
services, and retail stores seers, all featuring women’s appar®@ORTER DASH! (and design), (Reg. No.

2131161), Class 18 purses, wallets, cosmetic bags sold emgtpurses for beauty products sold empty, ladies
handbags, baby carriers worn on the body, backpacks, all purpose athletic bags, all purpose sport bags, beach bags,
carry-on bags, clutch bags, duffel bags, leather shopping bags, overnight bags, school bags, absutestile

shopping bags, tote bags, travel bags, garment bags for travel, shoe bags for travel, briefcases, suitcases, luggage,
key cases and briefcase-type portfoll INSTON-SALEM DASH (and design), (Reg. No. 3809136), Class 25
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Clothing, namely, aprons, athletic uniforms, bandanas, boxer shorts, caps, cloth baby bibs, coats, golf shirts, gym
shorts, gym suits, hats, jackets, jerseys, jogging suitsshinis, pajamas, polo shirts, ponchos, pullovers, rain coats,
rainwear, sweaters, sweat pants, sweat shirts, sweat saks, sport shirts, t-shirts, tank tops, ties, visors, wind
resistant jackets and wristban®ADASH, (Ser. No. 85329448), Class 25 Clothing, namely, tops, bottoms, and t-
shirts; LIVE YOUR DASH, (Ser. No. 85517287), Class 14 Keychains as jewelry, Class 16 stickers, Class 18 tote
bags, Class 21 Plastic water bottles sold empty, Class 24 textile wall hangings, Class 025, hdtsyVdhMeUR

DASH, (Ser. No. 85542356), Class 14 Bder or silicon wristbands ithe nature of a braceleIVE YOUR

DASH (Reg. No. 4141664), Class 14 Rind3EALDASH (Reg. No. 3914068), Class 35 On-line retail store
services featuring a wide variety of consumer goods or otNE¥BDAY DASH, (Ser. No. 85529736), Class 35
Computerized on-line retail store services in the field of clothM@)RE DASH THAN CASH, (Ser. No.
85270504), Class 25 Clothing, namely, shirts, pantgrtsh jackets, coats, Secummerbunds, suspenders,
underwear, vests, sweaters, suits, hats, scarves, gknaks, shoes, belts, pajamas, dressing gowns, bathrobes,
dresses, skirts, headbands, nightgowns, lingerie, stockiiy® YOUR DASH -MAKE EVERY MOMENT
MATTER-- (and design), (Serial No. 85087798), Class 16 Gift books featuring poems and prose relating to living
the “dash,” that is, the years between birth and death, inspirational books, greeting cards, note cards, note pads,
posters, and prints, Class 21 Cups and mugs, Class 25 T-shirts, Class 41 Entertainment services, namely, providing a
website featuring video poetry and prose presentation®ifigld of inspirational or motivational topics for adults

and children;,THE DIRTY DASH DD (and design), (Reg. No. 4118734), Class 25 Hooded sweat shirts; Sweat
Shirts; Long-sleeved shirts; short-sleewhitts; Sports shirts; Sweshirts; T-shirts; Tank fs; hats; visors; shorts;

sweat pantsDASH BOARD, (Reg. No. 4119281), Class 25 Belts; belts for clothing; Bermuda shorts; boxer shorts;
briefs; collared shirts; crew neck esaters; dress shirts; jumpers; lohgesed shirts; men’s underwear; mock
turtleneck sweaters; open-neckddrts; overalls; pants; pokhirts; raincoats; shirts; shirts and short-sleeved shirts;
short-sleeved or long-sleeveghirts; short-sleeveshirts; shorts; seaters; T-shirts; tee stdr turtleneck sweaters;
undergarments; underwear; underwear, namely, boy shorts, v-neck sweaters; walSTASE;N DASH (and

design), (Reg No. 4052567), Class 25 ScanleASHION DASH, (Reg. No. 4023715), Class 35 Computerized on-

line retail store services ithe field of clothing;SMG DASH, (Reg. No. 4057239), Class 35 Business marketing
services in the fields of customekperience and customer satisfactiomasurement in retail consumer goods,
restaurant, and service industries, and business marketing services in the field of employee retention; and
preparation of written and electronic reports in conoeactvith the foregoing, namely, preparation of business
reports; DIAMOND DASH, (Ser. No. 79096762), Class 9 Computers, computer programs recorded and
downloadable, in particular computer, video, online and browser games and computer ganmespiargnaobile

phones, Class 25 clothing, namely, outerwear, namelyefgcl-shirts; headgear, maly, hats, caps, Class 28
electronic game machines with displays, not for connectirantexternal display scre@m monitor, in particular
computer, video, online and browser gamegchines, in each case others than those adapted for use with an external
display screen or monitor, as far as included in tliss;IClass 35 Advertising, online advertising in a computer
network, dissemination of advertisements, distributionad¥ertising material, namelyflyers, leaflets, printed

matter and samples, Class 38 Providing access to an Internet page and electronic transmisgim@tignnfo the

form of text, images, speech and sounds via an Internet page; arrangiremtamgl of access rights to an Internet

page; providing access to a softwarel@ia networks for Internet access; lowasting of movie, television, radio,

BTX, video text, teletext programs twroadcasts, in particular advertigispots; providing access to databases;
providing access to information from a dzdae or from the Internet, Class @lganizing of games in the Internet;
entertainment, namely, providing online computer, video, and browser games, computer game programs for mobile
phones and providing entertainment information on the Internet; providing game service offeredZéRIin&D

DASH, (Reg. No. 3319698), Class 25 Clothing, namely, dre$¥%LAR DASH, (Reg. No. 2970189), Class 35

Retail store services featuring convenience store items and gaSdli&x8H ‘N DASH, (Reg. No. 3955871), Class

25 ScarvesPASH & DIESEL, (Reg. No. 3751990), Class 25 Children and baby clothing, namely, hats, t-shirts,
infant and toddler ongiece clothing, jacketd;IVE YOUR DASH, (Reg. No. 4042342), Class 14 Jewelry, namely,
bracelets, brooches, charmspdé pins, necklaces, and pinsSI[VING IN THE DASH (and design), (Reg. No.
3533508), Class 25 Shirts, t-shirts, polo shistegp shirts, golf shirts, long sleeved shillsDASH IN (and

design), (Reg. No. 2978044), Class 16 Non-magnetically encoded prepaid telephone calling cards, Class 29 Deli
products, namely, luncheon meats, cheese, potato salads, namely fruit salad and lettuce salad; non-carbonated
beverages, namely, milk, soy-based food beverage usedhdk substitute, Class 30 Bakery goods; deli products,
namely, pasta and macaroni salad, pizza; sandwichedwish wraps, submarinsandwiches; non-carbonated
beverages, namely, coffee, coffee-based beverages containing milk, tea, iced tea; breakfast croissants, bread, Class
35 Retail stores services featuring convenience store items and gaBal8#;IN, (Reg. No. 3060794), Class 16
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extremely wide range of goodsid services across all classésBecause Applicants’ Mark

Non-magnetically encoded prepaid telephone calling cards, Class 30 Bakery goods; deli products, namely, pasta and
macaroni salad, pizza; sandwiches, sandwich wrapsnarine sandwiches; non-canated beverages, namely,

coffee, coffee-based beverages contaimnil, tea, iced tea; brefdst croissants; bread, Class 32 Carbonated and
non-carbonated beverages, namely, soft drinks, fruit juices, smoothies, beer; drinking water, Rleissl 3%ore

services featuring convenience store items and gasctri@OT DASH (and design), (Reg. No. 4073016), Class 9
Eyewear, sunglasses; parts, fittingsd aaccessories for eyewear and susgga, namely, cases, chains, cords,
frames, support bands and straps; %D DASH, (Ser. No. 77938357), Class 9 Laptop carrying cases; Notebook
computer carrying cases. (Reg. for Recons. at 1-7.)

2 DASH, (Ser. No. 77674996), Class 35 Retail steervices featuring lottery tickeBASH, (Reg. No. 4112316),

Class 35 online retail store services featuring data, content, media and applications in the nature of music, digital
pictures and video for access, display gtay by a desktop digital electronic device, but not including computer
games of any kindDASH, (Reg. No. 3719384), Class 9 Computer game software; Electronic game software; Game
software; Video game softwarPASH (stylized), Reg # 2883496, Class 9 Personal computers, monitors, keyboards
and communications services for personal computers computer hardware used for data and file swralgenct
management, namely, disc arrays, disc storage units and tape storagpASHs;(Reg. No. 2682341), Class 9
Personal computers, monitors, keyboards and communications services for personal computers computer hardware
used for data and file storage retrieval and management, namely, disc arrays, disc storage apits stochge

units; DASH, (Reg. No. 4112316), Class 9 itigg desktop electronic devices faccessing, displaying and playing

data, content, media and applications provided via the Internet and global computer networks but nag includi
computer games of any kind; desktop radios incorporating digital clocks; desktop devices for displayieg weat
conditions, namely, desktop digital electronic devices forlalspy weather reports gathered from the Internet and
global computer networks, Class 35 online retail store services featuring data, content, mediicatiorzpin the

nature of music, digital pictures awmidleo for access, display and play by akdep digital electronic device, but not
including computer games of any kiadd Class 38 electronic transmission of data, content, media and applications
via the Internet, global computer networks, wireless networks and electronic communication networks to desktop
digital devices;DASH, (Reg. No. 3788820), Class 9 wireless handheld telecommunications devices, namely,
wireless telecommunications devices that combine wireleg® and data telecommunications functions, digital
imaging functions, computing functions, permit the two-way wireless transmission of email ape et wireless

access to a global computer netly and multimedia functionalitypASH, (Reg. No. 3993649), Class 9 Computer
programs for secure contentlidery and host authenticatioBASH (stylized), (Reg. No. 4067925), Class 9 Sound
recordings and downloadable sound recordings featurinsic and music performances; DVDs and audiovisual
recordings and downloadable audsmal recordings featuring musiada music performances; audio and video
cassettes and audio and video compact discs, all featuring musical sound recordings and performances; phonograph
records featuring sound recordings and musical performances; laser discs featuring sound recordings and musical
performancesDASH, (Ser. No. 85105192), Class 9 Downloadable software in the nature of mobile applications for
use with smart phones, PDA devices, tablet computers and other portable handheld digital electramicatiomm
devices, featuring content from magazines in the fields of food, beverages and Ra§Hs(Reg. No. 3406729),

Class 9 pedometerddASH, (Reg. No. 2194335)Class 10 patient bedside monitor for monitoring patient
physiological data;DASH, (Reg. No. 4040550), Class 10 Image-guidedalization apparatus for surgical
applicationsDASH, (Reg. No. 3548998), Class 10 Deformable surgical retractors having an outer absorbent or non-
absorbent pad and an inner reinforcing metal or polymeric m&@Aw§H, (Reg. No. 2194172), Class 10 patient
monitors for monitoring ECGs, blood pressure, pulse oximetry and tempel#S#, (Reg. No. 2037290), Class

10 disposable medical gloveBASH, (Reg. No. 3832770), Class 3 cosmetics in general, including perfumes;
DASH, Reg # 4060604, Class 26 Hair extensions, wiggpieaes, and add-in and add-on hair accessories
constructed primarily of synthetic and/or human hBikSH, (Reg. No. 3884087), Class 3 Dentifrices, toothpaste,
cosmetic tooth whitener, bleaching preparatiorss tawth whitening kits for cosmetic purposBsASH, (Reg. No.
3757468), Class 32 Fruit flavored soft drinkeASH (and design), (Reg. No. 3881117), Class 32 Fruit flavored soft
drinks; DASH, (Reg. No. 3918197), Class 33 spirits and liquebssSH, (Reg. No. 3939203), Class 16 Magazine
featuring food, beverages, recipBs\SH, (Reg. No. 3932894), Class 11 lampaSH, (Reg. No. 3905520), Class

11 hot tubs and spas in the nature of heated pPASH, (Reg. No. 3260312), Class 5 Vitamins and nutritional
supplements, Class 16 Publications, namely books, magazines and workbooks dealing edgth sfibjterest to
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men and woman, namely self-help and motivational publications and Class 41 Education, namely prawiding lif
coaching and executive coaching to individuals and groups in the form of personal and/or class sessions and/or
seminarsPDASH, (Ser. No. 85226357), Class 5 feminine hygiene products, namely, sanitary pads and tampons
DASH (stylized), Reg # 3812076, Class 12 recumbent tricydiesSHMAT, (Reg. No. 1502106 lass 12 Covers

for automotive vehicle dashboards, automotive vehicle clip note holders, automotive vehicle visor&xtente
automotive vehicle litter containe®ASH II (and design), (Reg. No. 1300256), Class 9 Data Recording Apparatus
Consisting of a Recording Volt Meter for the MakingRecording of a Permanie@opy on a Graphic ChafHE

DASH, (Ser. No. 77607968), Class 16 Paper goods and printed matter, namely, writing paper, note pads, and desk
pads, Class 21 Housewares and glass, namely, foam insulating sleeve holders for beverage cans and Glass 28 Toy
and sporting goods, namely, flying disdBASHION DASH, (Reg. No. 3555167), Class 9 Computer game
software; Electronic game softwar&ame software; Video game softwvalASHCOMMERCE, (Reg. No.
3690926), Class 9 Computeicemmerce software for users to purchasedgaand services via a global computer
network; INTERTON DASH, (Reg. No. 3885213), Class 10 hearing aidBASH DIRECT,

(Reg. No. 4050753, Class 35 Mail order catalog services featuring books; mail order book club $exNHRBA

DASH, (Reg. No. 1684960), Class 1 biochemicals; namely, DNA cloning ve®taRICIA DASH, (Reg. No.
3521653), Class 16 cards with and withoutsical chips sold with costume jewelRAINBOW DASH, (Reg. No.
2900319), Class 28 toy poniesdamccessories for use therewltHHlE DASH PAD, (Reg. No. 3871739), Class 12
Anti-slipping dashboard mats for holding personal itena #re affixed or speciallgdapted to the automobile;
SANITARY DASH, (Reg. No. 1203353), Class 6 Metal Tubing, Rings Mounted About Tubular Products Passing
Through Openings in a Wall for Covering the Openings, Slip Nuts and Swivel Nuts for Tulndacrand Class

11 Plumbing Products-Namely, Pipingraps, Waste Arms and Outlets, Tailpiece Extension Tubes, Reducing
Tubes, Tubular Connections, Sink Strainers, Bath Waste Piping, Shower Arms, Shower Rods, Wallféilanges
Shower RodsSUNDASH, (Reg. No. 1619723 Class 11 Commercial and residential tanning equipment, namely,
suntan beds with ultraviolet lighSOFTDASH, (Reg. No. 3629746), Class IMotorcycle accessories and
structural parts, namely, fairing kits, consisting of an inner fairing and parts thBAe®H 4, (Reg. No. 3293802),

Class 12 Brake disks; Brake drums; Brake drums for land vehicles; Brake pads for land vehicles; Brake rotors for
land vehicles; Brake shoes for land vehicles; Brake shoesdtmr cars; Brakes for land vehicles; Brakes for motor

cars; Disc brake pads for vehicl@#BASHBIKE, (Reg. No. 3833922), Class 12 bicyc|ldSIRROR/DASH, (Reg.

No. 3683931), Class 25 Dresses, pantstsshiweaters, shoes and Class 18 handiP@QRTER DASH! (and

design), (Reg. No. 2131161), Class 18 purses, wallets, cosmetic bags sold empty and purses for beauty products
sold empty, ladies handbags, baby carriers worn on thg badkpacks, all purpose athletic bags, all purpose sport
bags, beach bags, carry-on bags, clutch bags, duffe] kdber shopping bags, overnight bags, school bags,
shoulder bags, textile shopping bags, tote bags, travel dgmgsent bags for travel, shoe bags for travel, briefcases,
suitcases, luggage, key cases and briefcase-type portRIliBERIOR DASH, (Reg. No. 1994667), Class 12 resin
coated automobile trim paneM/INSTON-SALEM DASH (and design), (Reg. No. 3809136), Class 25 Clothing,
namely, aprons, athletic uniforms, bandanas, boxer shorts, caps, cloth baby bibs, coats, golf shirts,sg\gynshort
suits, hats, jackets, jerseys, jogging suits, knit shirtspgapolo shirts, ponchos, pullovers, rain coats, rainwear,
sweaters, sweat pants, sweat shirts, sweat suits, sockisslspts, t-shirts, tank tops, ties, visors, wind resistant
jackets and wristbandSYINSTON-SALEM DASH (and design), (Reg. No. 3724885), Class 16 Paper Goods and
Printed Matter, namely autograph books, binders, bookmarks, bumper stickers, calendars, catalogs in the field of
baseball, decals, merchandise bags, newsletters in theffieéseball, note pads, paper containers, paper pennants,
paper schedules, pens, pencils, postcards, posters, printed awards, printed game ticketpjigastiedthe field of
baseball, reference books in the field of baseball, score books, score cards, score sheets, stationery ckiickers, sti
albums and trading cardDASH DESIGNS, (Reg. No. 1871224), Class 12 wdhiaccessories; namely, dashboard
covers, seat belt cushions, tool holders, and compartmentalized storage units specifically constructed for mounting
on or within a motor vehicle, and steering wheel covPASH GEAR, (Reg. No. 3080937), Class 21 wiping

cloths; DASH LINK (and design), (Reg. No. 1958075 Class 9 software for controlling the operation of and for
accepting data from recording devicBssSH FLASH, (Reg. No. 3415660), Class 9 Flashing warning lights used

on motor vehicles utilizing clear or colored lenses, incarele bulbs, light emitting diodes, and/or stroboscopic
tubes;DASH-MATE, (Reg. No. 3074085), Class 9 cell-phone case connduAS8H, INC., (Reg. No. 1886528),

Class 9 telephone equipment; namely, key switch units [Sprivate branch exchanges (PBX's), and accessory
equipment; namely, cables, telephones and telephone ad®Bt&HTRAC, (Reg. No. 3858081), Class 9 Vehicle
tracking devices comprised of cellular radio modules, computer software and computer hardware, sensors,
transmitters, receivers and global positioning satellite rexeiad for use in connection with vehicle tracking,
vehicle monitoring and dirtheft vehicle alarms;DASHTRAK, (Reg. No. 3151403), Class 9 pedometers;
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exists in a market is crowded with similarnkeg consumers will not likely confuse Applicants’
Mark with the Cited Marks because they have learned to carefully pick one out from the other.
SeeMCcCARTHY ON TRADEMARKS 8 11:85. The differences in the marks and their respective
goods and services are what consumers are cametitito notice and distinguish sources of the
goods and services.

Based on the multitude of third-party usesthe term “DASH” for related goods and
services, the inescapable conclusion is thaCiked Marks are weak and can only be entitled to
a narrow scope of protection. istthus apparent that the Exaumg Attorney erred by failing to
consider and give proper weigtd the evidence in the record regarding the weakness of the
Cited Marks.

C. The Marks Have Different Meanings and Commercial Impressions

Any likelihood of consumer confusion is fher avoided by theatt Applicants’ Mark
and the Cited Marks have different meanings emimercial impressions. In making the final

refusal to register, the Examining Attorney imeatly concluded that because both Applicants’

DASHWORKS, (Reg. No. 1779514)Class 9 automotive electronic components; namely, after-market radio
installation kits and radio connection wiring harnes®esSH, (Reg. No. 1795636), Class 9 telephone equipment;
namely, key switch units (KSU's), private branch exchanges (PBX's), and accessory equipment; namely, cables,
telephones and telephone adaptBSHKING, (Reg. No. 2896097), Class 12 Motor vehicle, automobile, airplane

and marine accessories, namely, fitted vehicle coverg] fitéomobile covers, fitted truck covers, fitted airplane
covers, fitted motorcycle covers, fitted boat covers, fittadhboard covers, fitted rear deck covers for boats and
vehicles, front-end masks, fitted seat covers for vehiclegstand airplanesus visors for vehicles and automobile
windshield sunshade®ASHLASER, (Reg. No. 1706543), Class 11 emergency vehicle lights for dashboards or
roof for vehicle useDASHLITE (stylized), (Reg. No. 1893052), Class 1ladhlights, specifically, compact
rechargeable flashlights that rechargefrthe automobile cigar lighter sockBtASH'S MARKET (and design),

(Reg. No. 3052487), Class 16 Food wrappers, Class 17 plastic films used as packaging for food and Class 35 Retail
grocery storesDASH DESIGNS, (Reg. No. 1871224), Class 12 vehielccessories; namely, dashboard covers,

seat belt cushions, tool holders, and compartmentasimgdge units specifically constructed for mounting on or
within a motor vehicle, and steering wheel cov®ASH MATE, (Reg. No. 3553852), Class 27 Floor mats in the
nature of non-slip pads for use under apparatus to prevent slippafHPASS, (Reg. No. 3659383), Class 16
Non-magnetically printed barcode identification and informational entry pasSH PATCH, (Reg. No. 898084),

Class 12 Material to apply to cracks, score lines andshiol floors and walls to provide smooth even surfaces;
DASH SAVER, (Reg. No. 1863644), Class 12 fitted covers faomobile dashboards and rear parcel shelves;
MRS. DASH, (Reg. No. 1321064), Class 30 Food Seasoning and SpiceBA#% DASH, (Reg. No. 1667777),

Class 30 food seasoning andcgsi. (Req. for Bcons. at 1-7.)
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and Registrants’ marks are comprised of the t&dASH,” the marks necessarily have the same
commercial impression, which simply is not true.

This Board has held that even identical (carhyeidentical) marks for the same or similar
goods are not likely to be confused if therksahave different meamgs and/or commercial
impressions.See Revlon, Inc. v. Jerell, Ind1 U.S.P.Q.2d 1612, 1616 (S.D.N.Y. 1989) (“Such
differences of connotation and meaning arg Kactors in determining the likelihood of
confusion[;] [d]ifferent connotations themselvean be determinativegven where identical
words with identical meanings are usedsBg, e.g., In re Sears, Roebuck and 2d&J.S.P.Q.2d
1312 (TTAB 1987) (despite the fact the marks wlegally identical insound and appearance,
no likelihood of confusion existed between CR®OVER for bras and CROSSOVER for ladies
sportswear because the former term was suggestithe construction of applicant’s bras, but
the same term for sportswear was suggestivelathing that “crosses over” between informal
and more formal). The meaning of the respeatnagks to the target market is significant in a
likelihood of confusion analysisSeeMCCARTHY ON TRADEMARKS § 23:28.

Kim, Khloe, and Kourtney Kardashian,pplicants’ respective prcipals, are famous
sisters, fashion icons, and well-kmo television personalities.Séea true and correct copy of
Internet references depicting imfoation about Applicants’ Markna services attached hereto as
Exhibit 1.)> “DASH” is a play on the sisters’ lasame “KARDASHIAN" and refers to their
famous KARDASHIAN brand. Applicants’ Mark igsed in connection with the Applicants’
hugely popular chain of “DASH'retail stores, which are femed on the television shows,
Keeping Up with the KardashiankKourtney and Khloe Take Miamand Kourtney and Kim
Take New York (Id.) As a result of the Kardashiarsters’ fame anavell-known DASH retail
stores, consumers encountering the Applicaktatk immediately connect Applicants’ retail
store services with Kim, Khloe and Kourtney Kardashig®ee(id. Moreover, the evidence on

record demonstrates that since its adoptioB006, Applicants’ Mark hareceived widespread

3 Exhibit 1 was previously entered into the record attached to ApplicantsDffice Action Response dated
November 28, 2011, and marked as Exhibit 1.
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publicity. Not only has Aplicants’ Mark beendatured on the Kardasims’ popular television
shows, Applicants’ DASH stores have beka topic of numerous media articlesd. In fact,
Applicants’ Mark even has a dedicated Wildfze page, further indicating its popularity and
consumer perception that the term “DASH” iplay on Applicants’ surname Kardashian and is
associated with the Kardashian sisteisl.).( Thus, consumers immexdely connect Applicants’
Mark with the Kardashian sisters and are awet Applicants’ services originate from the
Applicants. [d.) In contrast, there is no evidence iged Marks have a similar meaning or
commercial impression, or a connection vatfamous personality or individual.

Because of the different meaning;xd commercial impressions evoked by the
Applicants’ Mark and the Cited Marks, theyeasufficiently dissimilar and not likely to be
confused.

D. The Marks Target Different Markets and Consumers

The Examining Attorney failed to properly consider the evidence that the services offered
by Applicants under their mark are marketed to a different set of consumers through distinct
channels of trade than those of the Citedrkda The Applicantsand Registrants are not
competitors—consumers will not encounter Applicas&svices together with the Registrants’
goods in the marketplace. The Examining Attorney claims that the “evideleady
demonstrates that Registrants’ goods are frequentffeced in a retail store setting”; however,
the Examining Attorney submits absolutely no evideto substantiate this assertion. Similarly,
and without providing any supporting evidences Examining Attorney incorrectly concludes
that Applicants retail stores feature Registraalisthing and eyewear, whigk simply not true.

Specifically, the Examining Attorney did ngive proper weight to the well-established
rule that other factors redung the likelihood of confusion bedégn marks include the method of
marketing used and the selection process of customers for purchases.E.l. DuPont de
Nemours & Cq.177 U.S.P.Q. 563 (1973). If one party’s goadssold to one class of buyers in
a different marketing context than the goodsobther seller, the likikhood that a single group

of buyers will be confused bymilar trademarks is less likelhan if both pares sold their
13



goods through the same channel of distributioSee McCarthy on Trademarks and Unfair
Competition § 24:41. Put another way, if parties are not competing, consumers are not likely to
encounter both parties’ goods or servitegether in the marketplace. SeeGARTHY ON
TRADEMARKS AND UNFAIR COMPETITION § 24:51. For example, iBunenblick v. Harrellthe
court found no confusion betwegzz records and hipep records sold undére identical mark
UPTOWN RECORDS because, although the recordimgie both musical products, they were
marketed to different consumensdasold in separate sectionsretord stores. 38 U.S.P.Q.2d
1716, 895 F. Supp. 616, 629 (S.D.N.Y. 1995ge also Harlem Wizards Entertainment
Basketball, Inc. v. NBA Properties, In@52 F. Supp. 1084, 1095 (D.N.J. 1997) (HARLEM
WIZARDS for showcase basketball teamdaWASHINGTON WIZARDS for professional
basketball team not likelto be confused).

The services Applicants offer in connection with Applicants’ Man& connected to the
Kardashian sisters’ highly po@ul DASH chain of retail stores(Exhibit 1.) The stores are
marketed through the Kardashian sisters’ famous television shows andifleeyato their other
goods and services, all of which are agawssomiated with the Kardashians’ famous
KARDASHIAN brand. (d.) The services offered under Amants’ Mark are targeted to a
discreet set of niche consureerfans of the Kardashians—through marketing efforts that are
primarily intended to promote the @8’ celebrity KARDASHIAN brand. I14.) For example,
Applicants’ retail stores are often the filming loeaf the Kardashian sisters’ several television
series. Id. at 4.) In addition, the widespread diee publicity Applicants’ Mark has enjoyed
have made Applicants’ DASH retaditores a tourist attraction.ld(). Consumers entering
Applicants’ retail stores are immediately madeare that they are visiting the Kardashian
sisters’ boutique. See id) In fact, consumers visit Appants’ DASH stores primarily because
it is the Kardashian sisters’ storeSeg Id. Moreover, the Applicants’ services are provided to a
niche market. Applicants’ retasitores feature highad celebrity brands tailored to the fashion
savvy consumer.ld.) As such, it his highlynlikely that a consumesncountering Applicants’

Mark in the marketplace wadll confuse Applicants’ serneas with the goods offered by
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Registrants.

Neither is there any evidence in the recmdicating Cited Marks are associated in any
way to an individual or a celabr brand or marketed as sue-the record is devoid of any
information regarding the marketing channelshef Cited Marks. Accordingly, the Examining
Attorneys’ conclusion that Applicants’ Marand the Cited Marks travel through the same
channels of commerce and that Applicants’ s&wifeature Registrants’ clothing and eyewear is
unsupported by the evidence.

E. Applicants Services Are Dissimilar From the Registrants’ Goods

Applicant's Mark is used in connection tiiretail services, which are sufficiently
distinguishable from the goods offered under @ieed Marks. Any lilelihood of consumer
confusion is further eliminated because Applicas¢svices are marketed to different consumers
through distinct channels of trade than theods bearing the Cited Marks. In fact, the
Examining Attorney erroneously concludéht Applicants’ retih store servicedeature the
registrants’ goods. Not only the Examining Attorney’s concdion incorrectput there is no
evidence in the recorduggesting Applicants actually featusmay goods in their retail stores

belonging to Registrants.

1. The Examining Attorney Made False Statements of Fact and Relied
Upon Evidence Not in the Record

The Examining Attorney bears the burden of presenting evidence to support his refusal,
which in this case he failed to ddn re The PaperClip Club, LLC2010 WL 985345 (TTAB
March 2, 2010) (reversed in pdvecause the examining attornlegd supplied only argument,
not proof, on the proximity of the goods/servicesli his Final Office Action and denial of
Applicant's Request for Consideration, theaBxning Attorney repatedly relies upon an
incorrect statement unsupported biye facts, and thereby drawan incorrect conclusion
regarding the use @&pplicants’ Mark.

First, the Examining Attorney’s decisiomas based on a conclusion that “Applicant’s

[sic] retail store serviceeature Registrant’s [sic] clothing arties and fashion eyewear.” This
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statement is patently false.Applicants _do not feature osell the Registrants’ goods in
Applicants’ retail stores. Therem® evidence in theecord that suggestsharwise. Second, the
Examining Attorney claims he attached hpages to the Final Office Action “showing
Registrant’s [sic] clothing and ewear offered by Registrant [fim a retail store setting,” but

none were attached. In fact, the Examining /gy failed to attach a single webpage depicting

use of the DASH mark by eith&eqistrant. Third, the Exammg Attorney’s caclusion that

“Registrants’ goods are frequently offered in &itestore setting, by the registrant himself [sic]

and other third party retai®’ is not supported by any evidence in the record.

In this case, the Examining Attorney ditbt attach even a single website excerpt
depicting any use ofhe Cited Markswhatsoever Rather, the Examining Attorney attached
dozens of pages of website excerpts from ontatailers such as Macy’'s and Pearle Vision
depicting use of unrelated itth-party trademarks for othing and eyeglasses (e.g., ANNE
KLEIN; MICHAEL KOHRS; VOGUE), which are irrelevanto the examination of the
application for Applicants’ Mark. Even if texamining Attorney had attached the evidence he
claims to have attached, such evidence, namelypages showing Registta’ use of their own
respective marks on their own goods, would nohalestrate that Applicants’ retail stofesiture
Registrants’ goods, which again, they do not.maist, the Examining Attorney’s evidence only
shows that some retailers sell designer brasflsing goods in both Classes 9 and 25, but it
does not offer any support for the Examining Attorney’s determination that Applicants’ Mark is
likely to cause consumer confos with the Cited Marks. Moreover, the Examiner erred by
failing to enter into the recorthe evidence he claims to have relied upon.

2. Applicant’s Services Are Distinguishable from Registrants’ Goods

Applicants and Registrants are distinguishdideause they claim exclusive rights in
entirely distinct subsets of goods and servicépplicants seek registration of the DASH mark
for services in InternationalClass 35, while the Cited Markare for goods in International
Classes 25 (clothing) and 9 (eyagges), respectively. As suclpphcants’ retail store services

are distinguishable from the goods offered under@ited Marks. Despite the differences in
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Applicants’ services and the Registrants’ godbs, Examining Attorney incorrectly concluded
Applicants’ retail store servicesere so closely related to §lstrants’ goods that consumers
would likely be confused as to the souaterigin of Applicants’ services.

At a fundamental level, there should be likelihood of confusion between goods and
services that the United States Patent andefnadk Office has classified as being distinBee
Parenting Unlimited v. Columbia Pictures Televisidt6 U.S.P.Q.2d 1171, 1176 (S.D.N.Y.
1990) (stating that the fact th#te PTO considers the servicdistinct by chssifying them
differently is an important factor in deterrmg the likelihood of confusion). Services and
goods are related, not because they coexistarséime broad industry, but rather, only if the

services and goods are marketed and consumedway such that consumers are likely to

believe the services ampbods are somehow connected to the same soGee.Daddy’s Junky

Music Stores, Inc. v. Big Daddy’s Family Music Cen1€)9 F.3d 275, 282-283 (6th Cir. 1997).

Further, there is no rule that certain goausservices are “pese” related. TMEP §
1207.01 (a)(iv). Instead, the totality of the ciratamces must be considered, as opposed to a
single determinative factor; in other words, vagyweight must be giveto different facts and
the focus must “always be on marketplace realitand never be in th&@&abstract.” TMEP 88
1207.01(a)(iv) and (b). For example, eventwio marks are identicahnd are offered in
connection with similar goods, confar is not likely so long athe goods are not “marketed in
such a way that they would be encountered bys#me persons in situatis that would create
the incorrect assumption that they origindtem the same source.” TMEP § 1207.01(a)(1).
Moreover, a tangential relationphbetween parties’ goods and seeg is not rough to create
consumer confusion under trademark laBee In re Shoe Works, Iné U.S.P.Q.2d 1890
(TTAB 1988) (no likelihood ofconfusion between PALM BY women’s shoes and PALM
BAY shorts and pants).

In this case, consumers are unlikely lelieve Registrants’ goods originate from
Applicants. Applicants’ are seeking registratifor DASH in Class 35 and expressly exclude

goods in Class 9. There is no evidence that Appls retail stores faake eyewear bearing the
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DASH mark. As for RegistranABG’s goods in Class 25, aggithere is no evidence that
Applicants’ retail stores featurants, shorts, sweatshirts, sweatjsa hosiery, jackets, shoes,
waistcoats, T-shirts, shorts, hats, headbands, &ndty leggings, shoulder belts, belts, sweaters,
blouses, underwear, vest tops, blazers, aralstdearing the DASH mark. Rather, and as
demonstrated by the evidence, Applicants’ itettores feature goodsearing designer brand
names and celebrity labelgcluding for example, WHITNEY EVE, LA ROK, MASON,
BEACH BUNNY, VIX and 6126 COLLECION by Lindsay Lohan. Applicants’ Mark is used
in connection with high-end rekastore services, which consumers immediately associate with
the famous Kardashian sisters. (Exhibit 1.)

Based on the significant differences between Applicants’ retail store services and the
goods bearing the Cited Marks, the Examining mity’s conclusion thafpplicants’ services
are so closely related to Regasits’ goods such that consumers are likely to be confused is
unsupported by the evidence.
III. CONCLUSION

The Applicants respectfully request tithe Board reverse the Examining Attorney’s
Section 2(d) refusal with respectApplicants’ Mark and permit publication.

Dated: August 15, 2014
Respectfully submitted,
GORDON & SILVER, Ltd.
/sl John L. Krieger
Jennifer Ko Craft, Esq.
John L. Krieger, Esq.
Joanna M. Myers, Esq.
3960 Howard Hughes Parkway, Ninth Floor
Las Vegas, Nevada 89169
jcraft@gordonsilver.com
jkrieger@gordonsilver.com
jmyers@gordonsilver.com
(702) 796-5555 (phone)
(702) 369-2666 (fax)
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D-A-S-H into Reality in Miami Beach: Kardashian Sisters’ Boutique - Miami Mobile City... Page 1 of 2

Back Article Detail

D-A-S-H into Reality in Miami Beach: Kardashian Sisters’ Boutique
May 18, 2011

Kourtney Kardashian, co-owner of Dash, wears a Kardashians for
Beach Bunny bikini Photo: kourtney-ka..
« prev next »

The Kardashian sisters’ D-A-S-H clothing boutique Is a retail shop, reality TV filming studio and tourist attraction — sometimes alt at
once. The D-A-8-H tlothing boutique came to Miami Beach in 2008 as part of the reality TV show, “Kourtney and Khioe Take
Miami.” The store served as the pull to bring the girls from their home in Calabasas, California to Miami Beach, and into their own
spin-off show from “Keeping up with the Kardashians.” The D-A-S-H store and its retail staff were featured on the Miami show
several times.

The stylish boutique is selling a lifestyle image that the sisters promote through stocking the store with items that would complete
their own looks. The Miami Beach store specifically stocks swimwear and club clothes for the partly scene on the night dub-laden
beach.

Owner Khioe Kardashian has said, I am in love with the lifestyle here and the vibe is one | can truly get used fo. Bringing our D-A-S
-H fiavor to Miami has (been) an amazing experience, and 1 have grasped the Miami way. | feel we have justified it well here in the
store with tons of sexy clothes for all these sexy Miami ladies.”

D-A-S-H is very tied to the entertainment world. The designer collections carried include lines by Kardashian sister acquaintances
like Lindsay Lohan, Naven and D'Amore.

Today, D-A-8-H is more a tourist attraction for Kardashian fans than a full-fledged retail store. The store is a brand in itself, and
flaunts it. The store sells Kardashian water bottles ($6), D-A-S-H scented candles ($42) and D-A-S-H T-shirts (§60). Fans of the
show will recognize the sales staff from their appearances on the show. The staff is friendly and lets pictures be taken of the store
and also inside.

Additional info

Address; 815 Washington Avenue

Pricing: Varies

Phone: 305-531-8484

Hours: 11 am. to 8 p.m. Mon.-8at.; noon to 6 p.m. Sun.
Parking:

Metered street parking and city lot

Visit Website

by Margaret Matia, Miami Reporter for HelloMetro

hitp://m.hellomiami.com/articles/7667/d-a-s-h_into_reality_in_miami_beach_kardashian_s.. 7/11/2011
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D-A-8-H - Wikipedia, the free encyclopedia

D-A-S-H

From Wikipedia, the free encyclopedia

D-A-S-H is a boutique chain predominantly for
women. The Kardashian sisters (Kim, Kourtney, and
Khlog), own and operate the boutique which sells
both clothing and accessorics.

{

3
B

' Contents 5

m | About the Boutique .
m 1.1 Merchandise :
m 1.2 Online store

= 2 References {

About the Boutique

The original D-A-S-H store opened in 2006 in
Calabasas, California. D-A-S-H sells designer
clothing apparel, purses, jewelry, hats, shoes, and
other fashion accessories for women.

Type

- DASH

Founder(s)

Headquarters

Number of

locations

Services

Owner(s)

Page 1 of 2

D-aA-S-H

Fashion Boutique :

Kourtney Kardashian |
Kim Kardashian ;
Khloé Kardashian {
Calabasas, California, United §
States

Calabasas, CA !
Miami Beach, FL
SoHo, NY

Clothing Store

Kourtney Kardashian
Kim Kardashian
Khlo¢ Kardashian :

s - ek

D-A-S-H Miami was opened on May 20, 2009. Kourtney announced on her website that in addition to
regular D-A-S-H merchandise, bathing suits and Miami night wear would be available for purchase. The
stores have appeared on Keeping Up with the Kardashians, Kourtney and Khloé Take Miami and
Kourtney and Kim Take New York. Although all three sisters co-own D-A-8-H, Kim Kardashian has

decided to get wholly involved with the store located in Miami.

; 21

On November 3, 2010, Kourtney, Kim and Khloe opened a third D-A-S-H1 store in the Sollo district of
New York City.”) All D-A-S-H employees are hired through casting calls.

Merchandise

D-A-S-H sells clothing and accessories from a variety of celebrity labels. Bestsellers of the boutique are
dresses from brands such as Whitney Eve, La Rok, Mason, 6126 Collection by Lindsay Lohan, Naven
and D’ Amore, as well as swimwear from Beach Bunny, Vix and local label Alexis. Besides swimwear
and dresses, D-A-S-H is well known for its Junk Food T-Shirts. D-A-8-H also has their own brand of

scented candles and water bottles.

Online store

The Kardashian sisters have set up a website for their store, ShopDashOnline.com,

http://en.wikipedia,org/wiki/D-A-S-H

7/11/2011
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'Kourtney and Kim Take New York' shows Kim Kardashian,
Kris Humphries fighting, naked yoga (Poll)

Get More: Kim Kardashian, Celeb Lives, Kourtney Kardashian

Posted 11/28/2011 926 AM PT by OnTheRedCarpet.com Staff

Kris Humphries does not appear to be a fan of naked yoga.

The 26-year-old basketball player gets an eye-opening

Rel ated News Iook. at what life is like as the husband gf Kim Kardashian,
31, in the second season of her El reality show "Kourtney
Photos: & Kim Take New York,' which debuted on Sunday,

i Best Reality TV villaing November 27.
#. He may be on his way out of Kardashian's life following

her October 31 divorce filing, but several of the couple's
Kim Kardashian's 72 days of marriage are well documented - and edited.
bachelorette party The episode addresses the pair's separation, then flashes
il back to what viewers are made to believe are the first few
days of the couple's marriage following their wedding,
which was filmed for the E! special "Kim's Fairytale

Stories: Wedding."
» Kardashian boycott launched online to ban
family franchise on TV The season premiere of the show, a spin-off of "Keeping

» ‘Kourtney & Kim take New York' to feature  Up With The Kardashians,” begins with a location change.
Kim Kardashian and Kris Humphries

arguing (Video) it's bye bye Los Angeles, helio New York. The two board
B Kim Kardashian files for divorce from Kris @ Private jetto the Big Apple, where they are to live in an
Humphries after 2 months apartment with Kardashian's sister Kourtney and her

boyfriend Scott Disick and their baby, Mason.

Humphries, who says he has never even fived with just Kardashian before, finds it all strange. He appears
uneasy with his new sister-in-law's constant bickering with her boyfriend, their child's 7 a.m. play activity and
the women's newfound fondness for trendy organic snacks and questionable spa treatments.

http://www.ontheredcarpet.com/Kourtney-and-Kim-Take-New-York-shows-Kim-Kardas...
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Humphries also appears worried about his basketball carser amid an NBA lockout. In one scene, he tells his  IEREEES  yews: Who won the
wife he wants to get out of bed to hit the gym. She coaxes him into cuddling with her for ancther hour and mirror ball trophy on
seals the deal with a big lick across his face. DWTS™?

He is seen accompanying the family to their sister Kendall's fashion catwalk debut at Avril Lavigne's show

during New York Fashion Week. The singer herself, wearing a tiara, makes a cameo on the episode as well. Foliow us on % | ﬂ
Tensions run high when Humphries stubs Kardashian's toe and chips her nail polish.

“You always do this {(expletive) to me because you're so rough,” she wails. Slgn up Stay Informed
Then there's naked yoga. Humphries does not appear pleased when he finds the Kardashian sisters and
employees of their DASH clothing store doing stretches in their living room while taking directions from a @ Mobile

naked male yoga instructor.

= Newsletters
"How rude is it that there's a naked guy in my house when | walk home?" he asks. { Rss
5%t )
They have a big fight. And someone leaves. The marriage appears doomed. And so it begins.

Correction: In the November 28 story above, OnTheRedCarpet.com erroneously reported Scott Disick was » Contact OTRC
Kourtney Kardashian's husband. He is actually her boyfriend. This version of the article has been updated to
reflect the correction.
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'Kourtney & Kim Take New York' episode 1 Ak DTN
recap: Kris Humphries moves out after -
newlywed life proves too much to handle

The details behind Kim and Kris' 72-day marriage are revealed

BY CRISTINA EVERETT
NEW YORK DAILY NEWS

Onginally Published: Monday, November 28 2011 110 AM
Updated. Monday Noveraper 28 2011 7 52 PM

Recommend 62 recommendations. Sign Up to see what your friends
recammend

5 Syracuse fires Bernie Fine
Syracuse assistant basketball
coach’s wife bolstered allegations
of child sex abuse in a recorded
phone call.

® Giant crocs, poison snakes
terrorize Bangkok

| A record monsoon, the worstin
Thaitand in 80 years, left a zoo of
terrifying sea creatures behind.

Obese 8~year-old placed in
foster care

200-pound slementary schoof
student yanked from his home,
placed n foster care.

Kardashian 'veality’ that
wasn't: B! show was taped
pre-divorce papers

‘Kourtney & Kim take New York'
premiere shows the union was
doomed.

Kourtney & Kim Take New York' premered with some juicy details behind Kim and Kris' falling
out.

If there were ever more of a red flag for the

outcome of Kim Kardashian and Kris Humphries' doomed marriage, it would be the
premiere episode of "Kourtney and Kim Take New York "

Bills' WR mocks Plaxico with
. fake gunshot to leg

But Jets get tast laugh on Stevie
Johnson as they top Buffaio 28-
24.

£t wastes no time addressing the elephant in the room and kicks off the episode with a
montage of news coverage surrounding the end of Kim and Kris' 72-day marriage. Now
that viewers already know how the couple's union ends, they get the chance to look back at
the downward spiral - chock full of cringe-worthy foretelling moments - that begar eight
weeks prior

"Husband!" Kim yells from her bedroom.

Bale to hang up bat cape
after ‘Dark Knight'

Someone shine the Bat Signall
We need & new Caped
Crudsader. Who should step into
Bale's boots?

“Wifey' How crazy is this? You're my wifel” Kris responds to the brunette beauty
PHOTOS: DO YOU STILL WANT TO KEEP UP WITH KiM KARDASHIAN?

The pair has Just returned from their short honeymoon in ltaly and are already packing their
bags to move to New York where Kim and Kourtney will be overseeing the SoHo location
of their DASH boutique.

Joining the newlyweds in the Big Apple are Kourtney, her boyfriend Scott Disick and their
adorable son Mason. The group moves into a lavish two-story suite at the Gansevoont Park
hotel, where we find that the living arrangements are anything but normal

NYPD cop busis hoored-up
Iunatic on plane

The officer on a fiight home from
vacation shows that the NYPD 18

While Krig’ immediate concern is the proximity of Mason's play area to his and Kim's
never really off-duty.

bedroom upstairs. the bigger problem lies in the fact that Kourtney and Scott are now ving

in separate bedrooms
ERZJE14] Next Page SEE I'l: Model sells jeans by
going topless

Recommend 62 9 retweet
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06 36 PM He is immature, ignorant and disgusting and she is a spoiled amd
Nov 28, 2011 misguided child who needs to live alone for the rest of her life.

TheHumanFundi

... Report Offensive Post

04 38 PM Wait...you commented on this article, and then talked about the people

Nov 28, 2011 who watch the show? Did that really just happen??? | guess we have
found a bigger loser than those who watch the show... Those who read
articles about the show, and then make snide remarks about those who
watch the show. Its ALMOST funny,...if it wasnt so pathetic.

jeolegzs

. Report Offensive Post

04:23 PM Not that he's some saint...but they are going to try and throw him under
Nov 28, 2011 the bus to save her sorry pretend career.

gqa

Repoit Offensive Post
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| PHOTOS Rick: Lake and Kirstie

Alley have more to show off than

! just some silly mirror ball trophy
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violent response possible attack
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you're a stoner when . . '
Disney star rang i birthday with
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Passenger watched it on laptop,
police say

Hunter accidentally kills
friend, commits suicide:

' cops

Vermmont man $o upset over
shooting pal, kills himself with
same gun, state police say.

Kid gets acquitted, freed
from jail - then shot dead
23-year-old spent four years
behind bars for murder he didn't
comimit.
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04 16 PM the sad part is that people like some of these posters actually watch
Nov 28, 2011 their show. America gets dumber and dumber while people who don't
deserve it get richer and richer.

... Report Offensive Post
my view

04 14 PM wake up american! put a fork in this family their done!

Nov 28, 2011 .
. Report Offensive Post
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